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CIVIL WAGE AND PENALTY ASSESSMENT
,

Awumlng Body WottPafonncd InCounLy Dr'
C6untv,ofSan Bernardino- Dent•.ofPublic Works Bun Bemlirdino',
PROJeCT NAME P~eelNO,

Valley Boulevard. Peooer Ave. Intersection 0
Prim~ Co1nl"~clOr

Hillcrest Contract!n Inc,'
SUboon\llI~ior

1The Allison ccmnenv

Afteran investigation concerning thepayment of wages to workers employed in theexecution of the contract for
the above-namedpublic works,project, the Divisionof Labor Standards Enforcementfthe "Division'Thas determined
tha,t violation,s of theCalifornia Labor Code have been, committed by thecontractor and/or subcontractor

. ".

identified above. in accordance withtabor Code section 1.141, theDivision hereby.issues this CM1
Wage and PenaltyAssessment.·· .

Thenatureof theviolations MtheLaborCodeand thebasisforthe assessment areas follows:
The-abovesubcontractor failedto: (1) Paidbelow required prevailing wages for Laborer Group 1 & Group 4·

The attached.AuditSummaryfwthedteltlizes the calculation of;"'ages due andpenaltiesunder L~bor Code'
sections 1775 and 1813. . . .

I.' '. ".._"~ "~··r:. '.... .,.' .~.,. '. . ...... ,.."><. -.' • • ,~............_.__ .\~ ..... : .... _ •••~.. ,." '." ••••,

I

;.._..~ , _ " ' ,.', .. .......

TheDivision hasdetermined that thetotal amount of wages due is: $22,28747

The Division hasdetermined thatthetotal amount of penalties assessed underLabor Code sections1775
and1813 is: $12,69000

The Division hasdetermined thatthe.arnount ofpenalties assessed against
underLabor Code section 1776 is:

The AllisOJ1 Company
~

Please refer to page4 for speciflc withliolding obligations pertainingto these amounts.

STATE LABOR COMMISSIONER

.,j{,u~s)l?ah Cheung ,I .' " .' .
tieputyLabOI'COmm~ ,
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Notice ofRight to Obtain Review- Formal Hearing
." . . .

lllaccordancewithLabor Cod; Section1742, anaffected contractor Or subcontractor may obtain
review ofthis Civil Wage andPenalty Assessment by transmitting awritten request to the office .
of the Labor Commissioner that appears'below within 60 days .after servic~ of theassessment,
To obtain a hearing, a written Request 1'01; Review must be transmitted to the foilOWil1g address:

, Labor Commissioner, StateofCalifornia
CivilWage arid Penalty Assessment Review Office

2031 Howe Ave:, Suite I00
Sacramento, CA 95825 '

ARequest for Revieweither,shallclearly identify theCivilWageandPenalty Assessment from
which reviewis sought, including the dateof the assessment, or it shallinclude a copy ofthe , '

, assessmeut as an attachment, andshall also set forth thebasis uponwhich the assessment is
beiug contested. In accordance with Labor Code section 1742, the contractoror subcontractor

, shall be providedail opportunity to review,evidence tobe utilized bytheLaborCommissioner
atthe healingwithin 20daysof theLaborCommissioner's receiptof thewritten Request for Review.

Failure by a contractor or subcontractor to submit, a timelyRequestfor'
Reviewwill result in afinal order which shall be binding on the contractor
andsubcontractor, and which shall also be bindiilg,wltb respectto.the ,
amount due,on a bonding companyissuing a boildthat securestbe:
payment of wages and a surety ou a bond. Labor Code section 1743.

',In accordance withLabor Code section I742(d); a certified copyofa final order'maybefiiedbY
theLaborCommissioner in the of'fi¢e of the clerk of thesuperior' court in anycounty inwhich the
affected contractororsubcontractor has properly at hasorbad a place ofbusiness. The clerk,
immediately upon.the filing, 'shallenterjudgment forthe Slate against thepersonassessed in "
theamount.shown on thecertified order.

., ... " ".' , " .' • • _. .~ t.", .,. _ . '. , ~ _~'" ". • t' ~ to - ~.. ..;.••,'

(continued 011 nextpage)
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$22,287.47'

Opportunity for Settlement Meeting'

in accordance, with Labor Code section 1742.1(b),theLabor Commissioner sball,upon receipt
ofa request from the affected contractoror subcontractor within 30'days following the service
of.this Civil Wage andPenalty Assessment, afford the contractor or'subcontractor the opportunity
tomeet with the LaborCommissioner or his orherdesignee to attempt to settle a dispute
regarding the assessment.' Thesettlement meeting maybe held in person orby telephone and
shall takeplace beforetheexpiration ofthe 60cdayperiod for seeking a hearing as set forth
above-under the 'heading Noticeof Right to Obtain Review. No evidence of anything said or any
admission madefor the purpose of, in thecourse of, or pursuantto, thesettlement meetingis.
admissible or subjectto discovery in .any.adminfsnative or civil proceeding. This opportunity
to timelyrequest an informal settlementmeeting is in addltion to thelightto obtaina fonnal'
hearing, and'a settlementmeeting may be requested evenif a writtenRequestfor Review has
already been made. 'Requesting a settlementmeeting, however, does notextend the nO.day

, 'period during whicha formal hearingmaybe requested. '

A writtenrequest to meetwiththe Labat Commissioner orhis or her designee to attemptto settle
, :idispute regardingthis assesamentmust be transmitted to 'Sarab,Cheung

at the following address: 300Oceangate.Sie 850 '
Long Beach, CA90802

Llquldated Damages

In accordancewith Labor Codesection 1742.1, afte;60day's following theservice of this Civil
'Wage and Penalty Assessment, the affectedcontractor, subcontractor, andsuretyon a bond or
bonds issued to securelhepayffient of wages covered by tne assessmeiii shall be liablefor
-liquidated damages inan amount eilualto.th.,wages,.or portionthereofthatstillremain unpaid; .., _. ' .. ,.
]f the assessmentsubsequently is overturned ormodified after administrative orjudicial review,
liquidateddamagesshall be payableonly onthewages found to bedue andunpaid, If the
contractor or subcontractordemonstrates to thesatisfaction of the Director of the Department
ofIndustrialRelations thathe or she had substantial grounds for believing theassessment or
notice to be an error, theDirector shall waivepayment of the liquidated damages, '

, ,The' Amount of LiquidatedDamages Available tinder thts Assessment is

(continued onnext page)
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StatutoryWithholding Ohligations

L Awar'ding Body Withholding Obligations

In accordance withLabor Code section 1727(a), before making payments to the contractor of
money duenuder a contract forpublicwork, the awarding.bodyshallwithhold andretaintherefrom
allamounts requiredto-satisfy this CivilWage and Penalty Assessment. The amount required
tosatisfy tbis CivilWage and Penalty' Assessment shall notbe disbursed bytheawarding body

·until.receipt of a final order thatisno longer subject tojudicial review.' .

Th~ amountwhichmust be withheld and retained by the awarding body pursuant to this
Civil Wageand PenaltyAssessment.is:

Wages Due:
Penalties DueUnder Labor Codesections 1775 and1813:
Penalties DueUnder Labor.Code sections 1776:
TotalWithholding Amount:

$22,287.47
$12,69b.00

$0.00
$34,977.47

2.Prime Contractor Withholding Obligations:

in accordance ;"';'thLabor Code section1727(b), if theawarding bodyhasnotretained sufficient
money underthe contract to satisfy this Civil Wage.and Penalty Assessment based on a .
subcontractor's violations, thecontractor shall, upon therequestof theLabor Commissioner,
withhold .sufficient money due lhe subcontractor under the contract to satisfy theassessment and
transfer the moneyto the awarding body. This amount shall not be disbursed bythe awarding body
·until receipt of a final order thatis no longer subject tojudicial review. . .

. I - . ..

IEJIf this box is. checked, theLabor Commissioner hereby requests thattheprime contractor
withhold the following amount from moneydue thesubcontractor andtransfer the money to the.a;~:tiin!ib~·dY to'satls'fY this-assessment: '''~'''.',.' ~""""l.._.__.~. .,., ..' ...' ~~. ~ ...... " '. ...... ...... ..~..,..... :.,." ........ ........

Wages Due: . . ..
Penalties DueUnder Labor Codesections 1775 and1813:
Penalties OneUnder Labor Codesections 1776: .'
Total Withholding Amount:

Distn'bution:

AWarding Bcdy
Surety(s)"on Bond
Prime Contractor'

· Subcontractor'
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$22,281.47
$12,690.00

$0.00 \
. $34,977.47


